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AMENDED AND RESTATED
DECLARATION OF PROTECTIVE COVENANTS

FOR
SPALDING MILL SUBDIVISION

THIS DECLARATION is made on the date set forth on the signature page by D. R. Horton,
Inc. (““Declarant™):

WHEREAS, Declarant is the owner of the real property described on Exhibit “A’, or if not the
Owner, the written consent of such owner is attached to this Declaration; and

WHEREAS, Declarant desires to subject the real property described on Exhibit “A’”, and
possibly other property, to the provisions of this Declaration to create a residential community of
single-family housing,

NOW THEREFORE, Declarant hereby declares that the real property described on Exhibit
“A” of this Declaration, including any improvements which may be (but are not required to be)
constructed on that property, is subjected to the provisions of this Declaration. Such real property
shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered
subject to the covenants, conditions, restrictions, easements, assessments, and liens, contained in this
Declaration. The provisions of this Declaration shall run with the title to the property subjected to
this Declaration. This Declaration shall be binding on all persons having any right, title, or interestin
all or any portion of the property now or hereafter made subject hereto, their respective heirs, legal
representatives, successors, successors-in-title, and assigns and shall inure to the benefit of each and
every owner of all or any portion thereof.

1. Definitions

The foll owi ng words, when used in this Declaration (unless the
context shall prohibit), shall have the foll ow ng nmeani ngs:

1. “Area of Common Responsibility shall nmean the Conmon
Property, together with such other areas, if any, for which
the Association has responsibility pursuant to this
Decl aration, any recorded plat, other covenants, contracts or
agreenents.

2. "Association” shall nean *A* HOVEOMER S ASSOCI ATION, INC., a
Ceorgia nonprofit corporation, its successors and assigns.
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3. “Board of Directors” or “Board” of the Association shall be
the appointed or elected body, as applicable, having its
nor mal neani ng under Ceorgia | aw

4. “Byl aws” shall refer to the Bylaws of the Association,
attached as Exhibit “C'.

5. “Common Property’” shall nean, if any, the real property,
interests in real property, and personal property, easeents
and other interests, together with inprovenents |ocated on
that property (if any) which are now or are hereafter owned by
t he Association for the commobn use and enjoynent of some or
all of the Omners.

6. “Community” shall nean the real property and interests
described on Exhibit “A’, and (i) such additions to that
property as nmay be nade by Declarant or by the Association
pursuant to this Declaration.

7. “Communi ty-W de Standard’ shall nean the standard of conduct,
mai nt enance, or other activity generally prevailing in the
Community. Such standard may be nore specifically determ ned
by the Board of Directors of the Association. Such
determ nation nust be consistent with the ComunityW de
Standard originally established by the Decl arant.

8. “Declarant” shall mean that person or entity executing this
Decl aration as Decl arant. The Declarant may appoint and
designate a successor Decl arant by designating such
appoi ntment or designation in a deed filed in the real
property records of the Clerk of the Superior ©urt in the
county where the Community is | ocated.

9. “Decl aration” shall include any Suppl enental Decl aration.

10. “Lot” shall mean any plot of land within the Community,
whet her or not inprovenents are constructed on that |and,
whi ch constitutes or will constitute, after the construction
of inprovenents, a singlefamly dwelling site as shown on a
plat recorded in the land records of the county where the
Community is | ocated. The ownership of each Lot shall
include, and there shall pass with each Lot as an apurtenance
thereto, whether or not separately described, all of the
right, title, and interest of an Omer in the Conmon Property
and nmenbership in the Associ ati on.

11. “Mortgage” neans any nortgage, security deed, deed of
trust, or simlar instrunents used for the purpose of
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encunbering real property in the Comunity as security for the
paynent or satisfaction of an obligation.

12. “Mort gagee” shall nean the hol der of a Mortgage.

13. “Qccupant” shall nean any Person occupying all or any
portion of a Lot or other property located wthin the
Community for any period of time, regardl ess of whether such
Person is a tenant of the Omer of such property.

14. “Owner” shall nmean the record owner, whether one or nore
Persons, of the fee sinple title to any Lot located within th
Communi ty; excludi ng any Person hol ding such interest nerely
as security for the performance or satisfaction of any
obl i gati on.

15. “Person” nmeans a natural person, corporation, joint
venture, partnership (general or Iimted), association, trust,
or other legal entity.

16. “Suppl enmentary Declaration nmeans an anendnent or
supplement to this Declaration which subjects additional
restrictions and obligations on the | and described therein, or
bot h.

17. “Total Association Vote neans all of the votes
attributable to nenbers of the Association. If the Total
Associ ation Vote is taken during a tinme while Declarant has
the right to appoint nenbers of the Board of Directors, a
Total Association Vote approving sone itemor proposition nust
contain the affirmative vote of [Rclarant or the item or
proposition will be deened not to have been approved.

2. Property Subject To This Declaration

1. Property Subjected To This Declaration The real property
which is subject to the covenants and restrictions contai ned
in this Declaration is the real property described in Exhibit
13 AH .

2. OGher Property . Only the real property described in Section
2 (a) i1s made subject to this Declaration. However, Declarant
may subject additional property by recording one or nore
Suppl enentary Decl arati ons.

3. Associ ati on Menbership and Voting Rights
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1. Menbership. Every Omer shall be deened to have a nenbership
in the Association. If a Lot is owned by nore than one
Person, there shall be only one (1) nenbership per Lot, and
the votes and rights of use and enjoynent shall be as provided
in this Declaration and in the Bylaws. Menbership shall be
appurtenant to and nay not be separated from ownership of any
Lot. The rights and privileges of nenbership, including the
right to vote and to hold office, nmay be exercised by a Menber
or the Menber's spouse, but in no event shall nore than one
(1) vote be cast nor office held for each Lot owned.

2. Voting. Menbers shall be entitled to one (1) vote for each
Lot owned. \When nore than one (1) Person holds an ownership
interest in any Lot, the vote for such Lot shall be exercised
as those Oaners thensel ves determ ne and advise the Secretary
prior to any neeting. The Lot's vde shall be suspended in

the event nore than one (1) Person seeks to exercise it.

4. Assessnents

1. Purpose of Assessnent. The assessnents provided for in this
Declaration shall be wused for the general purposes of
pronoting the recreation health, safety, welfare, common
benefit, and enjoynent of the Oaners and occupants of Lots, as
may be authorized fromtime to tinme by the Board.

2. Creation of the Lien and Personal Obligation for Assessnents
Each Omer agrees to tinely pay to the Assoc¢ation: (a)
annual assessnents or charges; (b) special assessnents; and
(c) specific assessnents against any particular Lot which are
established pursuant to the terns of this Declaration. Each
Omner al so agrees to pay reasonable fines as may be inposed in
accordance with the terns of this Declaration.

3. Late Charges. All assessnents, shall accrue |ate charges,
interest (not to exceed the l|esser of the maxinmm rate
permtted by |law or eighteen percent (18% per annum on the
princi pal amount due), costs, including without limtation
reasonabl e attorney's fees actually incurred. The assessnents
and charges shall be a continuing |lien upon the Lot agai nst
whi ch each assessnent is nmade, and shall also be the persona
obligation of the person who was the Owne of such Lot at the
time the assessnent fell due.

4. Personal Liability., Each Oamer shall be personally liable for
the portion of each assessnent com ng due while the owner of a
Lot, and each grantee of an Omer shall be jointly and
severally liable for the assessnents which are due at the tine
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of conveyance; provided, however, the liability of a grantee
for the unpaid assessnents of its grantor shall not apply to
any first Mortgagee taking title through foreclosure
pr oceedi ngs.

5. Certificate of Paynment. The Association shall, within five
(5) business days after receiving a witten request, furnish a
certificate signed by an officer of the Association setting
forth whether the assessnents on a specified Lot have been
paid. A properly executed certificateshall be binding upon
the Association as of the date of issuance. The Board shal
have the right to inpose a reasonable charge for providing
this certificate.

6. Annual Assessnents. Annual assessnents shall be levied
equally on all simlarly situated Lots and shall be paid in
such manner and on such dates as may be fixed by the Board.
The Board may allow annual assessnents to be paid periodic
paynments, and the Board shall have the right to accel erate any
unpaid annual installnments in the event an Omer 1is
del i nquent. Unless otherwise provided by the Board, the
assessnent shall be paid in annual install nents.

7. Conput ati on of Annual Assessnents The Board shall prepare a
budget covering the estimated costs of operating the
Association during the comng year, which may include a
capital contribution or reserve. The Board shall cause the
budget and the assessnents to be mailed or delivered to each
Menmber at least thirty (30) days prior to the end of the

current fiscal year. The budget and the assessnent shall
becone effective unl ess disapproved at a neeting by a majority
of the Total Association Vote. In the event the nenbership

di sapproves the proposed budget, or the Board fails to
establish a budget for the succeeding year, the budget in
effect for the then current year shall continue for the
succeedi ng year until changed by the Board. In the event the
Board’'s budget is disallowed, the Board shall have the right
to make a new budget retroactive to the start of the fisca

year.

8. Speci al Assessnents. In addition to the other assessnents
authorized by this Declaration, the Association my |evy
speci al assessnments fromtine to tine. Special Assessnents
must be approved at a neeting by twoethirds (2/3) of the Tota
Associ ation Vote. Speci al assessnents shall be paid as
determ ned by the Board, and the Board may permt speci al
assessnments to be paid in installnments extending beyond the
fiscal year in which the special assessnent is inposed.
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9. Lien for Assessnent. All suns assessed agai nst any Lot, Omner
or Menber pursuant to this Declaration shall be secured by a
lien on such Lot in favor of the Association.

10. Priority. The lien of the Association shall be superior
to all other liens and encunbrances on such Lot, except for
(a) liens for ad valoremtaxes; (b) liens for all suns unpaid
on a first priority Mortgage or Deed to Secure Debt, or (c) a
lien arising by virtue of any Mdrtgage in favor of Decl arant
which is duly recorded in the | and records of the county where
the Community is |ocated. Al other Personsacquiring liens or
encunbrances on any Lot after this Declaration shall have been
recorded shall be deenmed to acknow edge that their |iens shal
be inferior to the lien of the Association for assessnents in
exi stence at that tinme or which arise in the future.

11. Ef fect of Nonpaynment of Assessnent Any assessnents (or
install ments) which are not paid when due shall be delinquent.
Any assessnent (or installment) which is delinquent for a
period of nore than ten (10) days shall incur a |late charge in
an anount set by the Board. If the Assessnment is not paid
within thirty (30) days, a lien shall attach. The lien shal
cover all assessnments then due or which come due until the
lien is cancel ed of record, and any other anounts provided in
this Declaration or permtted by law. In the event that the
assessment remains unpaid after thirty (30) days, the
Association institute suit to collect such anounts and
foreclose its lien. The Association shall have the right to
foreclose its lien any nethod allowed by law. Tle Associ ation
shal |l have the power to bid on the Lot at any forecl osure sale
or to acquire, hold, |ease, nortgage, convey the sane.

12. No Set O f or Deduction No Ower may waive or otherw se
exenpt hinself fromliability for the assessnments provided for
in this Declaration. No setoff, dimnution or abatenent of
any assessnent shall be clainmed or allowed by reason of any
all eged failure of the Association to take sone action, for
i nconveni ence or disconfort arising from the making of
repairs or inprovenents which are the responsibility of the
Associ ation, or from any action taken by the Association to
comply with any law, ordinance, or with any order or directive
of any nmunicipal or other governnmental authority. The
obligation to pay assessnents is a separde and independent
covenant on the part of each Owmer and is not subject to
setoff.
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13. Application of Paynents. All paynents shall

be applied

first to costs, then to late charges, then to interest and

then to delinquent assessnents.

14. Dat e of Commencenent of Assessnents. Assessnents on a

| ot shall start on the first day of the nonth fo
sale of the Lot to a Person. However, the sale of
Person for the purpose of construction of a
subsequent sale of that newy constructed hone slall

| om ng the
a Lot to a
hone and
not cause

assessnents to commence. The first annual assessnent shall be
adj usted according to the nunber of days then remaining in

that fiscal year

15. Speci fic Assessnent. The Board shall have the power to

specifically assess pursuant to this Sectim as it

shal | deem

appropriate, inits sole discretion. Failure of the Board to

exercise its authority under this Section shall not

be grounds

for any action against the Association or the Board of

Directors and shall not constitute a waiver of t

he Board's

right to exercise its authority under this Section in the
future. The Board nmay al so specifically assess Owers for the
foll owm ng Associ ati on expenses (except for expenses incurred
for mai ntenance and repair of itenms which are the naintenance

responsibility of the Association):

1. Expenses of the Association which benefit |ess than al
of the Lots nmay be specifically assessed equitably anbng
all of the Lots which are benefitted according to the

benefit received; and

2. Expenses of the Association which benefit all

Lots, but

whi ch do not provide an equal benefit to all Lots, may be
assessed equitably anmong all Lots according to the

benefit received.

16. Budget Deficits During Declarant Control. For

so long as

t he Decl arant has the authority to appoint the direciors and
officers of the Association, Declarant may (but shall not be

required to):

1. advance funds to the Association sufficient
the deficit, if any, between the actual
expenses of the Association and the sum of t

to satisfy
oper ati ng
he annual

special and specific assessnment collected by the
Association in any fiscal year. Such advances shall

upon request of Declarant, be evidenced by

prom ssory

notes fromthe Association in favor of the Declarant. The
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failure of Declarant to obtain a prom ssory note shll
not invalidate the debt; or

2. cause the Association to borrow such anount, or a genera
borrowing froma third party at the then prevailing rates
for such a loan in the local area of the Comunity.
Declarant, in its sole discretion, nmy guarantee
repaynment of such loan, if required by the Iending
institution, but no Mrtgage secured by the Conmon
Property or any of the inprovenents maintained by the
Associ ation shall be given in connection with such | oan;

or
3. Acquire property for, or provide services to, the
Associ ation or the Common Property. Decl arant shall

designate the value of the property or the services
provided and such anounts, at the request of the
Decl arant, be evidenced by a prom ssory note. Failure to
obtain a promssory note shall not invalidate the
obligation referred to in this Section.

5. Mai ntenance & Conveyance of Conmon Property to Associ ation

1. Association's Responsibility The Association shall maintain

in good repair the Common Property, including (w thout
l[imtation) maintenance, repair, and replacenment of al

| andscapi ng and i nprovenents situated on the Common Property.
The Association shall also maintain all |akes and associ at ed
danms in or about the Subdivisim or any lot thereon, to the
extent mai ntenance of such lake is required and the |lake is
not otherw se nmaintained by a governnmental entity or third

party.

1. The Association shall also maintain all entry features,
and common areas, operate and nmaintain street lights (if
not mai ntai ned and operated by a governnental entity) for
the Community including the expenses for water and
electricity, if any, provided to all such entry features;
all storm water detention facilities and easenents
serving the Coomunity (to the extent such facilities and
easenents are not maintained by a governmental entity);
and all property outside of Lots located within the
Communi ty which was originally maintained by Decl arant.

2. The Association shall have the right, but not the
obligation, to maintain other property not owned by the
Associ ation, whether within or wthout the Comunity,
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where the Board has determ ned that such maintenance
woul d benefit the Omers.

3. In the event that the Association determnes that the
need for maintenance, repair, or replacenent of property
described in (i) or (ii) above is caused through the
wllful or negligent act of an Owner, or the famly,
guests, |essees, or invitees of any Omer, and is not
covered or paid for by insurance, in whole or in part,
then the Associ ation may perform such mai nt enance, repair
or replacenent at such Omer's sole cost and expense, and
all costs thereof shall be an Assessnent agai nst such
Omer subject to the Association’s |lien and collection
rights provided for in this Declaration.

4. The mai ntenance shall be performed consistent with the
Communi t y- W de St andar d.

2. Owmer's Responsibility. Except as provided in (a) above, all
mai nt enance of the Lot and all structures, parking areas,
| andscapi ng, and ot her inprovenents thereon shal be the sole
responsibility of the Ower thereof, who shall maintain such
Lot in a manner consistent with the Community Wde Standard
and this Declaration. |In the event that the Board determ nes
that any Owmer has failed or refused to di scharge properlyany
of such Omer's obligations with regard to the naintenance,
repair, or replacenent of itenms for which such Omer is
responsi ble, the Association may perform such naintenance,
repair or replacenent for the Owmer at the expense of the
Owner. Except in an energency situation, the Association shall
give the Owmer witten notice of the Association's intent to
provi de such necessary mai ntenance, repair, or replacenent.
The notice shall set forth with reasonable particularity the
mai nt enance, repairs, or replacenent deened necessary. The
Omner shall have ten (10) days after receipt of such notice
within which to conplete such mintenance, repair, or
repl acenent, or, in the event that such maintenance, repair,
or replacenent is not capable of conpletion withina ten (10)
day period, to commence such work which shall be conpleted
within a reasonable tine. |f any Owmer does not conply with
the provisions hereof, the Association may provide any such
mai nt enance, repair, or replacenent at such Omer's sole cost
and expense, and all costs shall be an assessnent.

3. Conveyance of Common Property by Declarant to Association
The Declarant may convey to the Association any personal
property, any inproved or uninproved real property, |easehold,
easenment, or other property interest |ocated wthin or
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adj acent to the Coormunity. Such conveyance shall be accepted
by the Association, and the property shall thereafter be
Common Property to be maintained by the Association for the
benefit of all or a part of its Menbers. Declaant shall not
be required to make any inprovenents whatsoever to property to
be conveyed and accepted pursuant to this Section.

6. Use Restrictions and Rul es

1. General. This Section sets out certain use restrictions which
must be conpiled wth by all Owmers and Cccupants. These use
restrictions may only be anended as provided in this
Declaration. In addition, the Board may, fromtinme to tine,
W t hout consent of the Menbers, pronulgate, nodify, or delete
other use restrictions and rules and regul ations applicable to
the Community. Such wuse restrictions and rules shall be
distributed to all Omers and Cccupants prior to the date that
they are to becone effective and shall thereafter be binding
upon all Owners and GCccupants until and unless overrul ed,
canceled, or nodified in a regular or special neeting by a
majority of the Total Association Vote.

2. Residential Use. All Lots shall be used for residential
pur poses exclusively. No business or business activity shall
be carried on in or upon any Lot at any tinme except with the
witten approval of the Board. Leasing of a Lot shall not be
consi dered a business or business activity. However, the
Board may permt a Lot to be used for business purposes so
| ong as such business, in the sole discretion of the Board,
does not otherw se violate the provisions of the Declaration
or By-laws, does not create a di sturbance and does not unduly
increase traffic flow or parking congestion. The Board nay
issue rules regarding permtted busiress activities. The
decl arant shall have the right to operate a sales office and a
construction office from one or nore Lots wthin the
Communi ty.

3. Architectural St andar ds. No exterior construction,
alteration, addition, or erection of any nature whatsoeer
shall be commenced or placed upon any part of the Comunity,
except such as is installed by the Declarant, or as is
approved in accordance with this Section, or as is otherw se
expressly permtted herein. Except as provided above, no
exterior construction, addition, erection, or alteration shall
be made unless and until plans and specifications show ng at
| east the nature, kind, shape, height, materials, and | ocation
shall have been submtted in witing to and approved by an
Architectural Review Conmttee to be established by the Board.
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1. The Architectural Review Committee may be established
such that it is divided into two (2) subcommttees, with
one (1) subcomm ttee havi ng jurisdiction over
nodi fications and the other having jurisdiction over new
constructi on.

2. The Board may enploy architects, engineers, or other
persons as it deens necessary to enable the Architectural
Review Commttee to performits review

3. The Architectural Review Commttee may, from tine to
time, delegate any of its rights or responsibilities
hereunder to one (1) or nore duly licensed architects or
other qualified Persons, which shall have full authority
to act on behalf of the commttee for all mtters
del egat ed.

4. Witten design guidelines and procedures shall be
pronmul gated for the exercise of this review, which
gui delines may provide for a review fee.

5. So long as the Declarant owns any property for
devel opment or sale in the Community, the Decl arant shal
have the right to appoint all menbers of the

Architectural ReviewCommttee. Upon the expiration or
earlier surrender in witing of such right, the Board
shall appoint the nenbers of the Architectural Review
Commi ttee.

6. If the Architectural Review Conmttee fails to approve or
to di sapprove submtted plans and specificdions wthin
sixty (60) days after the plans and specifications have
been submtted to it, approval wll not be required, and
this Section will be deened to have been fully conplied
w th. As a condition of approval under this section
each Omer, on behalf of such Omer and such Owner's
successors-in-interest, shall assunme all responsibilities
for mai ntenance, repair, replacenent, and insurance to
and on any change, nodification, addition, or alteration.

In the discretion of the Architectural Review Commitee,
an Owmer may be made to verify such condition of approval
by a recordable witten instrunment acknow edged by such
Owmner on behalf of such Omer and such Owner's

successors-in-interest. The Architectural Revi ew
Commttee shall be the sole arbiter of such plans and may
w t hhold approval for any reason, including purely

aesthetic considerations, and it shall be entitled to
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stop any construction in violation of these restrictions.
Any nmenber of the Board or its representatives shal
have the right, during reasonable hours and after
reasonabl e notice, to enter upon any property to inspect
for the purpose of ascertaining whether or not these
Persons shall not be deened guilty of trespass by reason
of such entry. In addition to any other renedies
available to the Association, in the event of
nonconpliance with this Section, the Board my, as
provided in this Declaration, record in the appropriate
| and records a notice of violation nam ng the violating
Omner .

7. Pl ans and specifications are not approved for engi neering
or structural design or quality of materials, and by
approving such plans and specifications neither the
Architectural Review Commttee, the nmenbers thereof, nor
the Association assunes liability or responsibility
therefor, nor for any defect in any structure constructed
fromsuch plans and specifications. Neither Declarant,
the Association, the Architectural Review Conmttee, the
Board, nor the officers, directors, nenbers, enployees,
and agents of any of themshall be liable in damages to
anyone submtting plans and specifications to any of them
for approval, or to any owner of property affected by
these restrictions by reason of mstake in judgnent,
negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to
approve or disapprove any such plans or specifications.
Every person who submits plans or specifications and
every owner agrees that such person or owner wll not
bring any action or suit against Declarant, the
Association, the Architectural Review Committee, the
Board, or the officers, directors, nenbers, enployees,
and agents of any board, or the officers, directors,
menbers, enpl oyees, and agents of any of themto recover
any damages and hereby rel eases, remses, quitclains, and
covenants not to sue for all clains, demands, and causes
of action arising out of or in connection wth any
j udgnent, negligence, or nonfeasance and hereby waives
the provisions of any |aw which provides that a general
rel ease does not extend to clains, demands, and causes of
action not known at the tinme the release is given.

8. Signs. No sign of any kind shall be erected by an Omner
or GOccupant within the Comunity wthout the prior
witten consent of the Architectural Review Conmttee.
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Notwi t hstanding the foregoing, the Board and the
Decl arant shall have the right to erect reasonable and
appropriate signs. “For Sale” and “For Rent” signs and
security signs consistent wth the Conmmunity W de
Standard and any signs required by | egal proceedi ngs may
be erected upon any Lot. The provisions of this Section
shall not apply to any Person holding a Mrtgage who
becones the Omer of any Lot as purchaser at a judicial
or foreclosure sale conducted with respect to a first
Mort gage or as transferee pursuant to any proceeding in
i eu thereof.

Vehi cl es. The term “vehicles,” as used herein, shall
include, wthout Ilimtation, not or  hones, boat s,
trailers, notorcycles, mnibikes, scooters, goecarts,

trucks, canpers, buses, vans and autonobiles. Unless and
except to the extent that the Occupants of a Lot shall

have nore vehicles than the nunber of parking areas
serving their Lot, all vehicles shall be parked w thin
such parking areas. Where the Lot contains a garage,

“par ki ng areas” shall refer to the nunber of garage
par ki ng spaces. All single-famly detached hones shall
contain a garage; carports shall not be permtted.

Garage doors shall be kept closed at all tines, except
during times of ingress and egress fromthe garage.

(1) No vehicle, boat , not or hone, trailer, or
recreational vehicle or trailer may be left upon
any portion of the Community for a period |onger
than five (5) days, unless it is stored in a garage
or stored in another area designated or approved by
the Board. Vehicles, boats, notor hones, trailers
or recreational vehi cl es whi ch are either
unlicensed or inoperable for a period of five (5)
days or nore may not be stored upon any portion of
the Community at any tinme unless fully enclosed in
a garage.

(2) No wunlicensed vehicle shall be left wupon any
portion of the Community, except in a garage or
ot her area designated by the Board.

(3) Such vehicles identified in (1) and (2) above nust
be renoved by the Owner. The Associ ation shall
have the right to renove any such vehicle if not
renoved by the Omer wthin ten (10) days of
notice, and the costs of such renoval shall be an
assessment agai nst such Oaner.

©D96 S. G. Torrey Atlanta, Ltd., Smyrna, Georgia Page 13
C:\PROGRAM FILES\MACROMEDIA\DREAMWEAVER 3\USER SITES\SPALDINGMILL\COVENANTSAMENDEDRESTATED.DOC March 12, 2002



(4) Trucks wth nounted canpers which are an Omer's or
Cccupant's primary neans of transportation shal
not be considered recreational vehicles, provided
they are used on a regular basis for transportation
and the canper is stored out of public view upon
renoval .

10. Of Road. No notorized vehicles shall be permtted on
pat hways or unpaved Conmon Property except for public
safety vehicles and vehicles authorized by the Board.

11. Leasing. Lots may be | eased for residential purposes.
Al'l | eases shall have a mnimumtermof at |east six (6)
months. Al leases shall require, without limtation
that the tenant acknow edge receipt of a copy of the
Decl aration, By-laws, use restrictions, and rules and
regul ations of the Association. The | ease shall also
obligate the tenant to conmply with the foregoing and
shall provide that in the event of nonconpliance, the
Board, in addition to any other renedies available to it,
may evict the tenant on behalf of the owner and
specifically assess all <costs associated therewth
agai nst the Owmer and the Owmer's property.

12. Cccupants Bound. All provisions of the Declaration, By
| aws, and of any rules and regul ations, use restrictions
or design guidelines pronul gated pursuant thereto which
govern the conduct of Owmers and which provide for

sanctions against Owmers shall also apply to all
Cccupants even though Occupants are not specifically
ment i oned. Fines my be levied against Omers or
Cccupants. If afine is first |evied against an Cccupant

and is not paid tinely, the fine my then be |evied
agai nst the Omner.

13. Animals and Pets. No animals, livestock, or poultry of
any kind may be raised, bred, kept, or permtted on any
Lot, with the exception of dog, cats or other usual and
common househol d pets in reasonabl e nunber, as determ ned
by the Board. No pets shall be kept, bred or naintained
for any commercial purpose. Dogs which are househol d
pets shall be kept on a | eash when outside of an owner’s
resi dence. No pet which has caused any damage or injury
shall be wal ked in the comunity, whether on a |eash or
otherwise. All pets shall be registered, |licensed and
vacci nated at required by |aw Pets which endanger
health, make objectionable noise, or comstitute a
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nui sance or inconvenience to the Owmers or occupants nust
be renoved by their owner upon request of the Board.

14. Nuisance. It shall be the responsibility of each Owner
and Cccupant to prevent the devel opnent of any uncl ean,
unheal t hy, unsightly, or unkenpt condition on his or her
property. No property within the Community shall be

used, in whole or in part, for the storage of any
property or thing that will cause such Lot to appear to
be in an unclean or untidy condition or that will be

obnoxi ous to the eye; nor shall any substance, thing, or
material be kept that will emt foul or obnoxious odors
or that will cause any noise or other condition that wll
or mght disturb the peace, quiet, safety, confort, or
serenity of the occupants of surrowding property. No
noxi ous or offensive activity shall be carried on within
the Community, nor shall anything be done tending to
cause enbarrassnent, disconfort, annoyance, or nui sance
to any Person using any property within purposes, shal
be | ocated, installed or maintained upon the exterior of
any Lot unless required by | aw.

15. Unsightly or Unkenpt Conditions The pursuit of hobbies
or other activities, including, without Iimtation, the
assenbly and disassenbly of notor vehicles and other
mechani cal devi ces, which mght tend to cause disorderly,
unsi ghtly, or unkenpt conditions, shall not be pursued or
undertaken in any part of the Community.

16. Antennas. Unless prohibited by Iaw, no exterior antennas
of any kind, including, without limtation, satellite
di shes, shall be placed, allowed, or naintained upon any
portion of the Comunity, including any Lot, wthout the
prior witten consent of the Architectural Review
Commttee. Satellite Dishes which are dark grey or bl ack
in color and are 18 inches or less in dianmeter shall be
al l owed, provided they are not visible fromthe street,
installed upon or adjacent to a residence, and are
integrated with the surroundi ng | andscape.

17. Tree Renoval. No trees that are nore than four (4)
inches in dianeter at a point two (2) feet above the
ground shall be renoved without the prior witten consent
of the Architectural Review Commttee. However, no
flowering trees, including, without limtation, dogwood
trees, regardless of their diameter, shall be renoved
W thout the prior witten consent of the Architectura
Review Commttee. Notw thstanding all of the above, no
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18.

19.

20.

21.

consent or approval is required for the renoval of any
trees, regardless of their diameter, that are I|ocated
within ten (10) feet of a drainage area, a septic field,
a sidewal k, a residence, a driveway or the line forned by
t he hi ghest normal pool elevation of any |ake.

Drai nage. Catch basins and drai nage areas are for the
pur pose of natural flow of water only. No obstructions
or debris shall be placed inthese areas. No Omer or
Cccupant may alter, obstruct or rechannel the drainage
flows after location and installation of drainage swal es,
storm sewers, or stormdrains, the right to alter sane
bei ng expressly reserved to Decl arant.

Sight D stance at Inersections. Al property |ocated at
street intersections shall be | andscaped so as to permt
safe sight across the street corners. No fence, wall
hedge, or shrub planting shall be placed or permtted to
remain where it would create a traffic or sight poblem

Garbage Cans, Wodpiles, Etc Al'l garbage cans,
woodpi | es, hot tubs, spas, and related equipnent, and
other simlar itens shall be |located or screened so as to
be concealed from view of neighboring streets and
property. Al'l  rubbish, trash, and garbage shall be
regul arly renoved and shall not be allowed to accunul at e.

Decl arant reserves the right to dunp and bury rocks on
property within the Community as needed for efficient
construction and to all ow devel opers and builders wi thin
the Conmunity to bury rocks renoved froma building site.
Trash, garbage, debris, or other waste matter of any
kind may not be burned within the Community except that
Decl arant may maintain a “burn pit” during devel opnent
and construction of the Comunity.

Subdi vision of Lot. No Lot shall be subdivided or its
boundary |ines changed except with the prior witten
approval of the Architectural Review Committee.
Decl arant, however, hereby expressly reserves the right
to replat any Lot or Lots owned by Declarant. Any sgh
di vi sion, boundary |ine change, or replatting shall not
be in violation of the applicabl e subdivision and zoni ng
regul ations. Declarant’s right to replat any Lot shal
include the right to change the configuration of streets
and otherw se make changes on the final plat for the
Community as to how the streets and commpbn areas in the
Community are laid out.
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22. @uns. The wuse of firearns in the Community 1is

prohi bi t ed. The term “firearns” includes rifles,
pi stols, “BB” guns, pellet guns, and snmall firearns of
all types.

23. Fences. No fence or fencing type barrier of any kind
shall be placed, erected, allowed, or maintained upon any
Lot Wi t hout the prior witten consent of t he
Architectural Review Commttee. Under no circunstances
shall any fence be placed, eaected, allowed, or
mai nt ai ned upon any Lot closer to the street than the
rear one-third (1/3) of the residence |ocated on the Lot.

( Shadow box style privacy fencing constructed of six (6)
foot maxi mum height, dogeared, unpainted, shall be
preferred by the Architectural Review Commttee.)
Not wi t hst andi ng the foregoing, the Declarant shall have
the right to erect fencing of any type, at any | ocati on,
on any Lot during the period that such Lot is being used
by Declarant as a nodel hone. The Board of Dire¢ors
shall have the right to erect fencing of any type
consi dered appropriate or desirable by the Board at any
| ocati on on the Comon Property.

24. Wility Lines. No overhead utility Ilines, including
lines for cable television, shall be permtted wthin the
Communi ty, except for tenporary |lines as required during
construction, and lines installed by or at the request
of Decl arant.

25. Air-Conditioning Units. No window air conditioning units
may be install ed.

26. Lighting. Except as my be permtted by the
Architectural Review Commttee, exterior lighting visible
fromthe street shall not be permtted except for (a)
approved lighting as originally installed on a Lot; (b)
One (1) decorative post light, (c) street lights in
conformty with an established street |ighing program
for the Community; (d) seasonal decorative lights; or (e)
front house illum nation of nodel hones.

27. Artificial Vegetation, Exterior Scul pture, and Simlar
|t ens. No artificial vegetation shall be permtted on
the exterior of any property. ExXerior scul pture,
fountains, flags, and simlar itens nust be approved by
the Architectural Review Conmttee.
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28.

29.

30.

31.

32.

33.

34.

Ener gy Conservati on Equi pnent. No sol ar energy col |l ector
panel s or attendant hardware or other energy conservation
equi pnrent shall be constructed or installed unless they
are an integral and harnonious part of the architectural
design of a structure, as determned in the sole
di scretion of the Architectural Review Conmttee.

Swi mm ng Pools and Hot Tubs. No swi mm ng pool shall be
constructed, erected or nmintained upon any Lot. Hot
tubs and portable spas shall not be permtted w thout the
prior witten consent of the Architectural Review
Commttee and then only if enclosed by an approved fence.

Gardens and Play Equi pnent. No vegetable garden,

statuary or pl ay equi pnent (i ncl udi ng, wi t hout
limtation, basketball goals) shall be erected on any Lot
W thout the prior witten consent of the Architectura

Review Conmmittee, and any such itens nust be |ocated
between the rear dwelling line and the rea lot I|ine.

Wthout |Iimting the foregoing, basketball goals may be
install ed providing they are constructed of black poles,
permanent|y nounted, not visible fromthe street, and the
Architectural Review Conmttee approves the |ocation

hei ght and type of goal and post.

Mai | boxes. Al mail boxes |ocated on Lots shall be of a
simlar style approved by the Architectural Review
Comm ttee. Replacenent mail boxes may be installed after
the type has been approved in witing by the
Architectural Review Commttee

Ext eri ors. Any change to the exterior color of any
i nprovenent located on a Lot, including, wthout
limtation, the dwelling, nust be approved by the
Architectural Review Committee.

Cl ot hesline. No exterior clotheslines of any type shal
be permtted upon any Lot.

Exterior Security Devices No exterior security devices,
including, wthout limtation, wndow bars, shall be
permtted on any residence or Lot. Signs |less than 6" by
6" placed on the Lot or the exterior of the residence
stating that such residence is protected by a security
system shall not be deened to constitute an exterior
security device.
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35.

36.

Entry Features. Omers shall not alter, renove or add
i nprovenents to any entry features constructed by the
Decl arant on any Lot, or any part of ary easenent area
associ ated therewith without the prior witten consent of
the Architectural Review Committee.

St orage Sheds and Garages Construction, installation or
pl acenent of a storage shed, tree house, play house

detached garage, or a building searate from the main
house on the Lot is not permtted wthout the prior
witten consent of the Architectural Review Conmttee, in
its sole discretion. All plans (which nust include the
| ength, wdth, height, materials, colors, and | ocation)
must be submtted to the Architectural Review Commttee
for witten approval prior to obtaining building permts
or starting construction. The structure nust be
constructed, installed or placed in a |location
i nconspi cuous as nmuch as possible frompublic view No
two story structures of this nature are permtted on any
Lot within the Comrunity. All materials used in the
construction of such buildings nust match the min
dwel ling | ocated on the Lot.

Omners shall have no riparian rights with respect to the
waters in any |lake or stream within the Community and
shall not be permtted to withdraw water from any | ake or
Sstream as may exist in the Community or as are nade
avai l able for the use of all Omers and Cccupants wi thin
the Community w thout the prior witten consent of the
Board or its designee. As long as the Declarant has the
ri ght unilaterally to subject property to this
Decl aration or owns any property in the Community for
devel opnent and/or sale, Declarant may authorize and
grant easenents to withdraw water from such | akes or
streans wi thout the consent of the Association.

Not wi t hst andi ng anything contained in this Declaration to
the contrary, no vegetabl e gardens, hammobcks, statuary,
swing sets or simlar play equi pnent, basketball goals or
simlar athletic equipnent, boats or boating equi pnent,

pool s, fences, clothes drying equi pnent, dog houses, dog
runs or other pet enclosures, signs, retaining walls or
any other structure or thing which, in the sole
di scretion of the Board or its designee, tends to detrat

fromthe appearance of the Comrunity, and especially the
| ake, shall be permtted on any Lot which abuts or is
appurtenant to any |lake within the Conmunity or any | ake
made avail able for the use of all Owers and Cccupants
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within the Community, without the prior witten consent
of the Architecture Review Committee or its designee.

7. Insurance and Casualty Losses

1. I nsurance on Common Property. The Board of Directors or the
duly authorized agent of the Association shall have the
authority to and shall obtain insurance for all insurable
i nprovenents whether or not |ocated on the Comon Property
which the Association is obligated to mintain. Thi s
i nsurance shall provide, at a mninum fire and extended
coverage, including vandalism and malicious mschief, and
shall be in an anmount sufficient to cover the full replacenent
cost of any repair or reconstruction in the event of danage or
destruction from any such hazard. Alternatively, the Board
may purchase “all-risk” coverage in |ike anpunts.

2. Liability Insurance. The Board shall obtain a general
commercial liability policy applicable to the Common Property
covering the Association and its nenbers for all damage or
injury caused by the negligence of the Association or any of
its menbers or agents, and, if reasonably available,
directors' and officers' liability insurance. The public
liability policy shall have a conbined single |limt of at
| east One MIlion Dollars ($1,000,000.00). If available, the
Board is authorized to obtain directors’ and officers’
liability insurance coverage.

3. Declarant. The Board is authorized to obtain the insurance
coverage required hereunder through the Declarant and to
rei nburse Declarant for the cost thereof. The Board shall not
be required to conply with the provisions of this Section if
the Board has contracted for or otherw se arranged to obtain
the required insurance coverage through the Decl arant.

4. Prem uns. Premuns for all insurance shall be comon
expenses of the Association. The policies my contain a
reasonabl e deductible, and the amount thereof shall not be
subtracted fromthe face anobunt of the policy in determ ning
whet her the insurance at |east equals the full replacenent
cost.

5. M scel l aneous. All such insurance coverage obtained by the
Board of Directors shall be witten in the name of the
Associ ation, as trustee for the respective benefitted parties,
as further identified below Such insurance shall conply with
t hese provisions:
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All policies shall be witten with a company authori zed
to do business in Georgia.

Exclusive authority to settle |osses under policies
obtained by the Association shall be vested in the
Associ ation's Board of Directors; provided, however, no
Mort gagee having an interest in such |osses may be
prohibited from participating in the settlenent
negotiations, if any, related thereto.

In no event shall the insurance coverage obtained and
mai ntained by the Association be brought into
contribution with insurance purchased by individual
Omners, occupants, or their Mrtgagees, and the insurance
carried by the Association shall be primary.

Al'l casualty insurance policies shall have an inflation
guard endorsenent and an agreed anopunt endorsenent if
t hese are reasonably avail able and all insurance policies
shall be reviewed annually.

The Association's Board of Directors shall be required to
make every reasonable effort to secure insurance policies
that will provide for the follow ng:

(1) a waiver of subrogation by the insurer as to any
clains against the Asscciation's Board of
Directors, its manager, the Owers and their
respective tenants, servants, agents, and guests;

(2) A waiver by the insurer of its rights to repair and
reconstruct instead of paying cash;

(3) that no policy may be canceled, invalidated, or
suspended on account of any one or nore individual
Omers;

(4) that no policy may be canceled, subjected to
nonrenewal , invalidated, or suspended on account of
any defect or the conduct of any director, officer,
or enployee of the Association or its duly
aut horized manager w thout prior demand in witing
delivered to the Association to cure the defect or
to cease the conduct and the allowance of a
reasonable tinme thereafter within which a cure may
be effected by the Association, its manager, any
Owner or Mortgagee;
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6.

(5) that any “other insurance” clause in any policy
excl ude i ndi vi dual Owner s’ policies from
consi deration; and

(6) that no policy may be canceled, subjected to
nonrenewal or substantially nodified wthout at
|l east thirty (30) days prior witten notice to the
Associ ati on.

6. In addition to the other insurance required by this
Section, the Board shall obtain worker's conpensation
insurance, if and to the extent necessary to satisfy the
requi renments of applicable laws, and a fidelity bond or
bonds on directors, officers, enployees, and other
persons handling or responsible for the Association's
funds, if reasonably available. If obtained, the anount
of fidelity coverage shall be determned in the three (3)
nmont hs' assessnents plus reserves on hand. Bonds shal
contain a waiver of all defenses based upon the excl usion
of persons serving w thout conpensation and may not be
cancel ed, subjected to nonrenewal or substantially
nodi fied without at least thirty (30) days prior witten
notice to the Association. The Assodation shall also
obtain construction code endorsenents, steam boiler
coverage, and flood insurance, if and to the extent
necessary to satisfy the requirenents of the Federal Hone
Loan Mortgage Corporation, the Federal National Mortgage
Associ ation, and the U S. Departnment of Veterans Affairs,
or the U S. Departnent of Housing and Urban Devel opnent.

| ndi vi dual | nsurance By virtue of taking title to a Lot
subject to the terms of this Declaration, each Owner
acknow edges that the Association has no obligati on to provide
any insurance for any portion of individual Lots, and each
Omer covenants and agrees with all other Owers and with the
Associ ation that each Omer shall carry blanket “allrisk”

casualty insurance on the Lot and all structures constructed
thereon and a liability policy covering damage or injury
occurring on a Lot. The casualty insurance shall cover | oss
or damage by fire and other hazards commonly insured under an
“all-risk” policy, If reasonably avail able, i ncl udi ng
vandal i sm and naliciou mschief, and shall be in an anmpbunt

sufficient to cover the full replacenent cost of any repair or
reconstruction in the event of damage or destruction from any
such hazard. If all-risk coverage is not reasonably
avai |l able, Owmers shall obtain, at a mnnmum fire and
ext ended coverage. The policies required hereunder shall be
in effect at all tines. Aut hority to adjust |osses under
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policies obtained by an Owmer shall be vested in the Omer.
The | osses under policies obtained by an Ower shall be vestd
in the Omer. The Association shall have the right, but not
the obligation, at the expense of the Owmer, to acquire the
i nsurance required to be maintained by the Owmer if the Omer
fails to provide a valid policy to the Association with a
prepaid receipt within ten (10) days after receipt by the
Omer of a witten request from the Association. If the
Associ ati on does acquire insurance on behalf of any Oaner, the
cost thereof shall be assessed against the Owmer and the Lot
as a specific assessnent.

7. Damage and Destruction -- Insured by Association

1. In General. |Imrediately after danage or destruction by
fire or other casualty to all or any portion of any
i nprovenent covered by insurance witten in the nanme of
the Association, the Board or its duly autheized agent
shall proceed with the filing and adjustnent of all
clainms arising under such insurance and obtain reliable
and detailed estimtes of the <cost of repair or
reconstruction of the damaged or destroyed property.
Repair or reconstruction, as usedin this Section, neans
repairing or restoring the property to substantially the
same condition and location that existed prior to the
fire or other casualty, allowng for any changes or
i nprovenents necessitated by changes in applicable
bui | di ng codes. The Board shall have the enforcenent
powers specified in this Declaration necessary to enforce
this provision.

2. Repair and Reconstruction Any danmage or destruction to
property covered by insurance witten in the nane of the
Associ ation shall be repaired or reconstructed unl ess,
within sixty (60) days after the casualty, at |east
seventy-five percent (75% of the Total Association Vote
otherwi se agree. |If for any reason either the anmount of
the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detail ed estinates
of the cost of repair or reconstruction, or both, are not
made available to the Association within such period,
then the period shall be extended until such information
shall be nade available; provided, however, such
extension shall not exceed sixty (60) days. No Mortgagee
shal |l have the right to participate in the determ nation
of whet her damage or destruction shall be repaired or
reconstructed.

©D96 S. G. Torrey Atlanta, Ltd., Smyrna, Georgia Page 23
C:\PROGRAM FILES\MACROMEDIA\DREAMWEAVER 3\USER SITES\SPALDINGMILL\COVENANTSAMENDEDRESTATED.DOC March 12, 2002



3. |f the damage or destruction for which the insurance
proceeds are paid is to be repaired or reconstructed and
such proceeds are not sufficient to defray the cost
thereof, the Board shall, w thout the necessity of a vote
of the Association's nenbers, |levy a special assessnent
against all Owmers in proportion to the nunier of Lots
owned by such Omners. Additional assessnents may be nade
in like manner at any tinme during or followng the
conpl etion of any repair or reconstruction. |f the funds
avai l able from insurance exceed the costs of repair or
reconstruction or if the inprovenents are not repaired or
reconstructed, such excess shall be deposited to the
benefit of the Association.

4, In the event that it is determ ned by the Association in
t he manner descri bed above that the danage or destruction
shall not be repaired or reconstructed and no alternative
i nprovenents are authorized, then and in that event the
property shall be restored to its natural state and
mai nt ai ned as an undevel oped portion of the Community by
the Association in a neat and attractive condition.

8. Damage and Destruction -- Insured by Owmers. The danage or

destruction by fire or other casualty to all or any portion of
any inprovenent on a l|lot shall be repaired by the Owner
thereof within seventy-five (75) days after such danamge or
destruction or, where repairs cannot be conpleted wthin
seventy-five (75) days, they shall be comrenced within such

period and shall be conpleted within a reasonable tine
thereafter. Alternatively, the Owmer may elect to denolish
all inprovenents on the Lot and renove all déris therefrom
within seventy-five (75) days after such damage or
destructi on. In the event of nonconpliance with this
provision, the Board shall have all enforcenent powers
specified in this Declaration.

. Insurance Deductible The deductible for any caualty
i nsurance policy carried by the Association shall in the event

of damage or destruction, be allocated anong the Persons who
are responsible hereunder, or wunder any declaration or
contract requiring the Association to obtain such insurance,
for mai ntenance of the damaged or destroyed property.

8. Condemmati on In the event of a taking by em nent domain of any

portion of the Conmopn Property on which inprovenents have been
constructed, then, unless within sixty (60) days after such

taking, at I|east seveny-five percent (75% of +the Total
Associ ation Vote shall otherw se agree, the Association shal
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restore or replace such inprovenents so taken on the remaining
land included in the Common Property to the extent |ands are
avai l able therefor. The provisions of this Declaration
applicable to Conmon Property inprovenents damage, shall govern
repl acenment or restoration and the actions to be taken in the
event that the inprovenents are not restored or repl aced.

9. Annexation of Additional Property

1. Unil ateral Annexation By Decl arant.

1. The Decl arant shall have the unilateral right, privilege,
and option fromtine to tinme until five (5) years after
the recording of this Declaration to subject to the
provisions of this Declaration the follow ng property
(“Annexation”):

(1) all or any portion of the real property described
in Exhibit “B";

(2) any property which is adjacent to the property
descri bed on Exhibit “A’; and

(3) any tract of land, of which any portion is |ocated
within a five (5) mle radius of the property
described in Exhibit “A".

(4) annexation may be acconplished by filing for record
in the county in which the property to be annexed
is located a Supplenentary Declaration describing
t he property being subjected.

(5) any such annexation shall be effective upon the
filing for record of such Suppl enentary Decl arati on
unl ess ot herw se provi ded therein.

(6) Declarant shall have the right, in connection wth
the annexation of other property, to nodify the
terms of this Declaration as it may apply to the
annexed property.

(7) As long as covenants applicable to the rea
property previously subjected to this Declaration
are not changed and as long as rights of existing
Omers are not adversely affected, the Decl arant
may unilaterally anmend this Declaration to reflect
the different character of any such annexed rea

property.
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2. The rights reserved unto Declarant to subject additiona
land to the Declaration shall not inpose any obligation
upon Decl arant to subject any of such additional land b
this Declaration or the jurisdiction of the Association.

If such additional land is not subjected to this
Decl aration, Declarant's reserved rights shall not inpose
any obligation on Declarant to i npose any covenants and
restrictions simlar to those cortained herein upon such
additional |and nor shall such rights in any manner limt
or restrict the use to which such additional |and may be
put by Declarant or any subsequent owner thereof, whether
such wuses are consistent wth the covenants and
restrictions inposed hereby or not.

2. O her Annexation. Subject to the consent of the owner(s)
thereof and the consent of the Declarant (so long as the
Decl arant owns any property in the Comunity or has the right
to unilaterally annex additional property to the Comumnity),
upon the affirmative vote or witten consent, or any
conbi nation thereof, of the Owmers of at |east twethirds
(2/3) of the Lots, the Association may annex real property to
the provisions of this Declaration describing the property to
be annexed is |located a Supplenentary Declaration shall be
signed by the President of the Association whose signature
shall be attested by the Secretary of the Association, and any
such annexation shall be effective only upon the filing for
record of such Supplenentary Declaration, unless a later
effective date is provided therein.

3. Wthdrawal of Property. The Declarant reserves the right to
amend this Declaration so long as it has a right to annex
addi tional property, for the purpose of renoving any portion
of the Community which has not been platted and inproved with
residential dwellings fromthe coverage of this Declaration.
Such anmendnment shall not require the consent of any Person
ot her than the Omer of the property to be withdrawn, if not
t he Decl arant.

4. NMortgagee Provisions The followng provisions are for the
benefit of holders of first Mortgages on Lots in the Community.
The provisions of this Section apply to both this Declaration
and the Byl aws, notw thstandi ng any other provsions contained

t herei n.

1. Notices of Action An institutional holder, insurer, or
guarantor of a first Mrtgage, who provides a witten request
to the Association (such request to state the nane and address
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of such holder, insurer, or guarantor and the Iot nunber,
therefore becom ng an “eligible holder”), will be entitled to
timely witten notice of

1. any condemnation |oss or any casualty | oss which affects
a material portion of the Community or which affects any
Lot on which there is a first Mrtgage leld, insured, or
guar ant eed by such eligible hol der;

2. any delinquency in the paynent of assessnents or charges
owed by an Omer of a Lot subject to the Mdrtgage of such
eligible holder, where such delinquency has continued for
a period of sixty (60) days; provided, however,
notw t hstanding this provision, any holder of a first
Mort gage, upon request, is entitled to witten notice
fromthe Association of any default in the perfornmance by
t he owner of the encunbered Lot of any obligation under
t he Decl aration or Byl aws of the Association which is not
cured within sixty (60) days;

3. any | apse, cancellation, or material nodification of any
i nsurance policy maintained by the Associ ati on.

2. No Priority. No provision of this Declaration or the Byl aws
gi ves or shall be construed as giving any Ower or other party
priority over any rights of the first Mrtgagee of any Lot in
the case of distribution to such owner of insurance proceeds
or condemmation awards for losses to or a taking of the Comon
Property.

3. Notice to Association. Upon request, each Lot Omer shall be
obligated to furnish to the Association the nane and address
of the hol der of any Mrtgage encunbering such Omer's Lot.

4. VA HUD Approval. As long as the Declarant has the right to
appoint and renove the directors of the Association and so
long as the project is approved by the U. S. Departnment of
Housi ng and Urban Devel opnent (“HUD’), or the U S. Depart nment
of Veterans Affairs (“VA’), for insuring or guaranteeing any
Mortgage in the Community the follow ngactions shall require
the prior approval of the VA or HUD as applicabl e: annexation
of additional property to the Community, except for annexation
by Declarant in accordance pursuant to a plan of annexation
previously approved by the VA or HUD as applicalbe; dedication
of Commobn Property to any public entity; nergers and
consol idations; dissolution of the Association; and materi al
amendnent of the Declaration, Bylaws or Articles of
| ncor poration.
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5. Applicability of Section Nothing contained in this Sectim

shall be construed to reduce the percentage vote that nust
ot herwi se be obtained under the Declaration, Bylaws, or
Ceorgia law for any of the acts set out in this Section.

. Amendnents by Board Shoul d the Federal National WMortgage
Associ ation, the Federal Hone Loan Mortgage Corporation, HUD
or VA subsequently delete any of their respective requirenents
whi ch necessitate the provisions of this Section or make any
such requirenents | ess stringent, the Board, w thout approval
of the Owmers, nmay cause an ammndment to this Section to be
recorded to reflect such changes.

5. Easenents

1. Easenents for Encroachnment and Overhang There shall be

reci procal appurtenant easenents for encroachnent and over hang
as between each Lot and such portion or mrtions of the Common
Property adj acent thereto or as between adjacent Lots due to
the unintentional placenment or settling or shifting of the
i nprovenents constructed, reconstructed, or altered thereon
(in accordance with the ternms of this Declaration) toa
di stance of not nore than five (5) feet, as neasured from any
poi nt on the comon boundary between each Lot and the adjacent
portion of the Common Property or as between adjacent Lots, as
the case may be, along a |ine perpendicular to such boundary
at such point. In no event shall an easenent for encroachnent
exist if such encroachnment occurred due to wllful conduct on
the part of an Owner, COccupant, or the Associ ation.

2. Easenents for Use and Enj oynent.

1. Every Omer of a Lot shall have a right and easemat of
ingress and egress, use and enjoynent in and to the
Common Property which shall be appurtenant to and shal
pass with the title to each Lot, subject to the follow ng
provi si ons:

1. the right of the Association to charge reasonable
adm ssion and ot her fees for the use of any portion
of the Common Property, to |limt the nunber of
guests of Lot Omers and tenants who may use the
Common Property, and to provide for the exclusive
use and enjoynent of specific portions thereof at
certain designated tines by aa Owmer, his famly
tenants, guests, and invitees;
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2. the right of the Association to suspend the voting
rights of a Lot Owmer and the right of an Ower to
use the recreational facilities available for use
by the Community, if any for any period during
whi ch any assessnent agai nst such Oawner's Lot which
is hereby provided for remains unpaid; and, for a
reasonabl e period of tine for an infraction of the
Decl aration, Bylaws, or rules and regul ations;

3. the right of the Association to borrow noney for
t he purpose of inproving the Conmon Property, or
any portion thereof, or for construction, repairing
or inproving any facilities l|ocated or to be
| ocated thereon, and to give as security for the
paynment of any such |oan a Mrtgage conveying al
or any portion of the Conmmon Property; provided,
however, the lien and encunbrance of any such
Mort gage given by the Association shall be subject
and subordinate to any rights, interests, options,
easenments and privileges herein reserved or
established for the benefit of Dedarant, or any
Lot or Lot Owner, or the holder of any Mortgage,
irrespective of when executed, given by Decl arant
or any Lot Ower encunbering any Lot or other
property located within the Conmunity. Any such
Mort gage on the Common Property shall be subjet to
approval by at least twothirds (2/3) of the Total
Association Vote (excluding votes held by the
Declarant). Any provision in this Declaration or
in the any such Mdrtgage given by the Association
to the contrary notw thstandi ng, the exercise of
any rights therein by the holder thereof in the
event of a default thereunder shall not cancel or
termnate any rights, easenents or privileges
herein reserved or established for the benefit of
Decl arant, or any Lot or Lot Owner, or the hol der
of any Mortgage, irrespective of when executed,
gi ven by Declarant or any Lot Omer encunbering any
Lot or other property |located wthin the Conmunity;

4. the right of the Association to dedicate or grant
licenses, permts or easenents over, under and
through the Common Property to governnental
entities for public purposes; and

5. the right of the Association to dedicate or
transfer all or any portion of the Comon Property
subject to such conditions as nay be agreed to by
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the nmenbers of the Association. No such dedication
or transfer shall be effective unless an instrunent
agreeing to such dedication or transfer has been
approved by the affirnmative vote of at |east twe

thirds (2/3) of the Total Associ ation Vote
excl udi ng votes held by the Decl arant.

2. Del egati on. Any Lot Owner may del egate such Omer's
right of use and enjoynent in and to the Common Property
and facilities |located thereon to the nenbers of such
Owmer's famly and to such Omer's tenants and guests and
shall be deened to have made a del egation of all such
rights to the occupants of such Owmer's Lot, if |eased.

3. Easenents for Uilities There is hereby reserved to the
Decl arant and the Associ ati on bl anket easenents upon, across,
above and under all property within the Community, i ncluding
al | Lots, for access, i ngress, egr ess, installation
repairing, replacing, and maintaining all utilities serving
the Community or any portion thereof. This easenent shall
include, without |imtation, gas, water, sanitary sewer,
t el ephone, electricity, cable television, secuity, as well as
storm drainage and any other service or system which the
Decl arant or the Association mght decide to have installed to

service the Community. It shall be expressly permssible for
the Declarant, the Association, or the designee of either, as
the case may be, to install, repair, replace, and maintain or

to authorize the installation, repairing, replacing, and
mai nt ai ni ng of such wires, conduits, pipes, cables and ot her
equi prent related to the providing of any such utility or
servi ce. Should any party furnishing any such utility or
service request a specific license or easenment by separate
recordabl e docunent, the Declarant or the Board, as the case
may be, shall have the right to grant such easenent.

4. Easenent for Drainage Declarant hereby reserves a perpetual
easenent across all Community property for the purpose of
altering drainage and water across all Community property for
the purpose of altering drainage and water flow. This right
shall include, but is not limted to, altering swale,
installing drains, drainage ditches, pipes, inlets, headwalls,
and altering channeling, or piping waterfl ow across any Lot or
any property in the Community. Rights exercised pursuant to
this reserved easenent shall be exercised with a m ni num of
interference to the quiet enjoynent of affected property,
reasonabl e steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at
its sol e expense.
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5. Easenent for Entry. In addition to the other rights reserved
to Declarant and the Association, the Declarant or the
Associ ation shall have the right (but not the obligation) to
enter upon any property or Lot within the Conmmunity for
energency, security, and safety reasons. This right may be
exercised by the Declarart or its designee, any officer of the
Board, and all governnental enployees, policenen, firenen,
anbul ance personnel, and simlar energency personnel in the
performance of their respective duties. Except in an
energency situation, entry shall only be during reasonable
hours and after notice to the Omer, and the entering party
shall be responsible for any danmage caused. This right of
entry shall include the right of the Board to enter to cure
any condition which may increase the possibility of a fire,
sl ope erosion, or other hazard or condition in the event an
Owmner or QOccupant fails or refuses to cure the condition upon
request by the Board.

6. Easenent for Mai ntenance Decl arant hereby expressly reserves
a perpetual easenent for the benefit of Declarant or the
Associ ation across such portions of the Community, determ ned
in the sole discretion of the Declarant and the Association,
as are necessary to allow for the maintenance required by this
Decl aration. Such maintenance shall be performed with a
m nimum of interference to the quiet enjoynent to Owmners
property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing
the damage at its sole expense.

7. Easenent for Entry Features. There is hereby reservead to the
Decl arant and the Associ ati on an easenent for ingress, egress,
installation, construction |andscaping and naintenance of
entry features and simlar streetscapes for the Community,
over and upon each Lot as nore fully described on the recorded
subdi vision plats for the Conmunity. The easenent and ri ght
herein reserved shall include the right to cut, renove and
pl ant trees, shrubbery, flowers and other vegetation around
such entry features and the right to grade the | and under and
around such entry features.

8. Construction and Sale Period Easenent. Notw thstandi ng any
provi sions contained in the Declaration, the Bylaws, Articles
of Incorporation, use restrictions, rules and regulations,
design quidelines, and any anendnents thereto, unt i
Declarant's right unilaterally to subject property to this
Declaration term nates and thereafter so |ong as Declarant
owns any property in the Conmmunity for devel opnent or sale,
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Decl arant reserves an easenent across the Comunity for
Decl arant and any buil der or devd oper approved by Decl ar ant
to maintain and carry on, upon such portion of the Community
as Declarant may reasonably deem necessary. This reserved
easenent shall include an easenment for such facilities and
activities which, in the sole opinion of Declaramn, may be
required, convenient, or incidental to the devel opnent,
construction, and sales activities related to property within

or near the Community. This easenent shall include, w thout
limtation:
1. the right of access, ingress and egress for vehicular and

pedestrian traffic and construction activities over,
under, on or in any portion of the Conmunity as well as
any Lot in the Comunity,

2. the right to tie into any portion of the Community with
driveways, parking areas and wal kways;

3. the right to tie into or otherwi se connect and use
(wthout a tap-on or any other fee for so doing),
replace, relocate, maintain and repair any device which
provides utility or simlar services;

4. the right (but not the obligation) to construct
recreational facilities on Conmon Property;

5. the right to carry on sales and pronotional activities in
the Community;

6. the right to place direction and marketing signs on any
portion of the Conmmunity, including any Lot or Common
Property;

7. the right to construct and operate busines offices,

signs, construction trailers, nodel residences, and sal es
offices incidental to the construction, devel opnent and
sal es activities;

8. Declarant and any such builder or devel oper nmay use
resi dences, offices or other buildings owed or |eased by
Declarant or such builder or developer as nodel
residences and sales offices, and nmy also use
recreational facilities available for use by the
Comunity as a sales office or for marketing purposes
wi t hout charge. Ri ghts exercised pursuant to such
reserved easenent shall be exercised with a m ni num of
interference to the quiet enjoynent of affected property,
and reasonable steps shall be taken to protect such
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property from damage. Any damage shall be repaired by
the Person causing the damage at its sole exgnse. This
Section shall not be anended w thout the Declarant's
express witten consent until the Declarant's rights
her eunder have termnated as provided in this
Decl ar ati on.

9. Irrigation Easenents. There is hereby reserved to the
Decl arant and the Assod ation a bl anket easenent to punp water
from ponds, | akes and other bodies of water |ocated within the
Community for irrigation purposes.

10. Fence Easenent. Decl arant hereby reserves an easenent
across any Lot which borders upon or contains a portion of any
water facility, detention pond, or retention pond for the
purpose of access to such facility or pond, and for the
pur pose of erecting any fence which is either required by the
subdi vi si on devel opnent and construction plans or governnent al
regul ation, rule ordinance, or plan approval requirenent.

6. General Provisions.

1. Enf orcenent. Each Omer and Occupant shall conply strictly
W th the Bylaws, the rules and regulations, the use
restrictions, as they may be |lawfully amended or nodified from
time to tinme, and wth the covenants, conditions, and
restrictions set forth in this Declaration and any such
restrictions which may be placed in the deed to such Omer's
Lot, if any. The Board may inpose fines or other sanctions,
whi ch shall be collected as provided herein for the collection
of assessnments. Failure to conply with this Declaration, the
Byl aws or the rules and regul ations shall be grounds for an
action to recover sunms due for damages or injunctive relief,
or both, maintainable by the Board of Directors, on behalf of
the Association, or in a proper case, by an aggrieved Omer.
Fail ure by the Association or any Owmer to enforce any of the
foregoing shall in no event be deened a waiver of the right to
do so thereafter. The Boad shall have the right to record in
the appropriate land records a notice of lien, a notice of
violation of the Declaration, Bylaws, rules and regul ati ons,
use restrictions, or design guidelines and to assess the cost
of recording and renovi ng such noticeagainst the Owmer who is
responsi bl e (or whose Cccupants are responsi ble) for violating
t he foregoing.

2. Sel f-Hel p. In addition to any other renedies provided for
herein, the Association or its duly authorized agent shall
have the power to enter upon any Lot or any other portion of
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the Community to abate or renove, using such force as nay be
reasonably necessary, any structure, thing or condition which
violates this Declaration, the Bylaws, the rules and
regul ations, or the use restriction. Unl ess an emegency
situation exists, the Board shall give the violating Lot Oaner
ten (10) days witten notice of its intent to exercise selt

hel p. Not wi t hst andi ng the foregoing, vehicles may be towed
after reasonable notice. All costs of self-help, including
reasonable attorney's fees, shall be assessed against the
violating Lot Omer and shall be collected as provided for
herein for the collection of assessnents.

3. Duration. The covenants and restrictions of this Declaration
shall run with and bind the Community, ad shall inure to the
benefit of and shall be enforceable by Declarant, the
Associ ation or any Owner , their respective | egal
representatives, heirs, successors, and assigns, perpetually
to the extent provided by I|aw. If CGeorgia law limts the
period during which covenants restricting lands to certain
uses may run, any provision of this Declaration affected
thereby shall run with and bind the land so long as permtted
by such law, after which time any such provision shall be
automatically extended for successive periods of ten (10)
years, unless a witten instrunment reflecting disapproval
signed by the then Owmers of 2/3 of the Lots and the Decl arant
(i1f the Declarant still owns any property in the Community or
has the right to annex additional property) isrecorded within
the year immediately preceding the beginning of a ten (10)
year renewal period.

4. Anendnent. This Declaration may be anended unilaterally at
any time and from time to time by Declarant (a) if such
amendnent s necessary to bring any provsion hereof into
conpliance with any applicabl e governnental statute, rule or
regulation or judicial determnation which shall be in
conflict therewith; (b) if such anmendnent is necessary to
enable any title insurance conpany to issue title insurance
coverage Wwth respect to the Lots subject to this Declaration;
(c) if such anmendnent is required by an institutional or
governnental |ender or purchaser of nortgage | oans, including,
for exanple, the Federal National Mortgage Association, the
Department of Housing and Urban Devel opnent, the Veterans
Adm ni stration, or Federal Honme Loan Mrtgage Corporation, to
enabl e such | ender or purchaser to nmake or purchase Mortgage
| oans on the Lots subject to this Declaration; or (d) if such
amendnent is necessary to enal e any governnental agency or
private insurance conpany to insure or guarantee MNbrtgage
Loans on the Lots subject to this Declaration; provided,
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however, any such amendnent shall not adversely affect the
title to any Omer's Lot unless any such Lot Owner shall

consent in witing. Further, so long as Declarant has the
right unilaterally to subject additional property to this
Decl aration, Declarant may unilaterally anend this Declaration
for any other purpose; provided, however, any such anmendnent
shall not materially adversely affect the substantive rights

of any Lot Owmers hereunder, nor shall it adversely affect
title to any Lot wthout the consent of the affected Lot
Omner .

In addition to the above, this Declaration my be anended:

1. for so long as the Declarant owns any property in
the Community or has the right to annex additiona
property, with the affirmative witten consent of
the Declarant and upon the affirmative vote or
witten consent, or any conbination thereof, of the
Omers of at least twothirds (2/3) of the Lots;

2. | f the Declarant no | onger owns any Property in the
Community and no l|longer has the right to annex
addi ti onal property, wupon the affirnmative vote or
witten consent, or any conbination thereof, of the
Omers of at least twothirds (2/3) of the Lots.

5. Partition. The Common Property shall renain undivided, and no
Owmer nor any other Person shall bring any action for
partition or division of the whole or any part thereof w thout
the witten consent of all Omers of all portions of the
property located within the Conmunity and without the witten
consent of all holders of all Mortgages encunbering any
portion of the property, including, but not necessarily
limted to, the Lots |located within the Community.

6. Gender and Granmar. The singul ar, wherever used herein, shal
be construed to nean the plural, when applicable, and the use

of the masculine pronoun shall include the neuter and
f em ni ne.
7. Severability. Whenever possible, each provision of this

Decl aration shall be interpreted in swkh manner as to be
effective and valid, but if the application of any provision
of this Declaration to any person or to any property shall be
prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the applicationof any
provi sion which can be given effect wthout the invalid
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provi sion or application, and to this end, the provisions of

this Declaration are declared to be severabl e.

8. Captions. The captions are inserted only for conveni ence and

are in no way to be construed as defining,

limting,

extendi ng, or otherw se nodifying or adding to the particular

Article or Section to which they refer.

9. Perpetuities. If any of the covenants, conditions,

restrictions, or other provisions of this Declaration
be unlawful, void, or voidable for violation of

t he

shal
rul e

agai nst perpetuities, then such provisions shall continue only

until twenty-one (21) years after the death of the |ast
survivor of the now living descendants of Elizabeth I, Queen
of Engl and.

10. | ndemmi fi cati on. To the fullest extent allowed by
applicable Georgia | aw, the Association shall indemify every

officer of the Association and director of the Association
agai nst any and all expenses, including, without |imtation,
attorney's fees, inposed upon or reasonably incurred by any

officer or director in connection with any action,
ot her proceeding to which such officer or director
party by reason of being or having been an officer

suit, or
may be a
or

director. The officers and directors shall not be |iabk for

any m stake of judgnent, negligent or otherw se,

except

f or

their own i ndividual willful m sf easance, mal f easance,
m sconduct, or bad faith. The officers and directors shal

have no personal liability with respect to any contract or
ot her comm tnment nmade by them in good faith, on behalf of
the Association (except to the extent that such officers or
directors may al so be nenbers of the Association), and the
Associ ation shall indemify and forever hold each such officer
and director free and harml ess against any and all liability
to others on account of any such contract or conmtnent. Any
right to indemification provided for herein shall not be
exclusive of any other rights to which any officer or

director, or fornmer officer of director, may be enttled.
This indemification shall also include attorneys fees and

expenses incurred in enforcing this indemification. The
Associ ation shall maintain adequate general liability and
officers' and directors' liability insurance to fund this
obligation, if such coverage is reasonably avail abl e.
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11.

12.

13.
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Books and Recor ds.

1. | nspecti on by Menbers and Mortgagees This Declaration,
the Bylaws, copies of rules and use restrictions,
menbership register, books of account, and m nutes of
meetings of the nenbers of the Board and of commttees
shall be made available for inspection and copying by
Decl arant or any nenber of the Association or by the duly
appoi nted representative of any nenber and by hol ders,
insurers, or guarantors of any first Mrtgage at any
reasonable tinme and for a purpose reasonably related to
such Person's interest as a nenber or hol der, insurer, or
guarantor of a first Mrtgage at the office of the
Associ ation or at such other reasonable place as the
Board shal |l prescribe.

2. Rules for |Inspection The Board shall establish
reasonable rules with respect to: (1) notice to be given
to the custodian of the records; (2) hours and days of
the work when such an inspection may be nade; and (3)
paynent of the cost of reproducing copies of docunents.

3. | nspection by Directors. Every director shall have
the absolute right at any reasonable tine to inspect all
books, records, and docunents of the Association and the
physi cal properties owned or controlled by the
Associ ation. The right of inspection by a director
includes the right to make extra copies of docunents at
t he reasonabl e expense of the Associ ation.

Fi nancial Review A review of the books and records of
the Association shall be nmade annually in the manner as the
Board may deci de; provided, however, after haing received the
Board's financial statenments at their annual neeting, by a
majority of the Total Association Vote, the Owmers may require
that the accounts of the Association be audited as a common
expense by a certified public accountant. Upon witten
request of any institutional holder of a first Mrtgage and
upon paynent of all necessary costs, such holder shall be
entitled to receive a copy of audited financial statenents
within ninety (90) days of the date of the request.

Notice of Sale, Lease or Aquisition. In the event an
Omner sells or |eases such Omer's Lot, the Omer shall give
to the Association, in witing, prior to the effective date of
such sales or |ease, the nane of the purchaser or |essee of
the Lot and such other information as the Bard nmay reasonably
require. Upon acquisition of a Lot each new Owmer shall give
the Association, in witing, the nane and mailing address of
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the Ower and such other information as the Board may
reasonably require.

14. Agreenents. Subject to the prior approval of Declarant
(so long as Declarant owns any property for devel opnent or
sale in the Community, or has the right to unilaterally annex
addi tional property to the Comunity) all agreenments and
determ nations, including settlenent agreenents regarding
litigation involving the Association, lawfully authorized by
t he Board shall be binding upon all Oaners, their heirs, |egal
representatives, successors, assigns, and others having an
interest in the Community or the privilege of possession and
enjoynent of any part of the Conmunity.

15. | nplied Rights. The Association may exercise any right
or privilege given to it expressly by the Declaration, the
Byl aws, the Articles of Incorporation, any use restriction or
rule and every other right or privilege reasonably t be
inplied fromthe existence of any right or privilege given to
it therein or reasonably necessary to effectuate any such
right or privilege.

. Use of Recreational Facilities Declarant may, but shall not be
required to, construct recreational facilities on portions of
the Common Property. These facilities may take the form of
tennis courts, a pool, bathhouse, view ng areas and the I|ike.
In the event Declarant constructs such recreational facilities,
the follow ng shall apply:

1. For so long as Declarant has an option to unilaterally subject
additional property to this Declaration, or holds an interest
in any portion of the Community (whichever is greater)
Decl arant shall have the right to grant to persons who are ot
menbers of the Association the right to use the recreational
facilities. The extent and duration of nonnmenber use and the
fee to be charged shall be determ ned solely by Declarant.
The Decl arant may grant nonnmenber use rights to Persons as an
easenment appurtenant to such Person’s residential real
property so that such use rights shall automatically inure to
the benefit of such Persons and their heirs and assigns.

2. Any use right granted to nonnenbers which extends beyond the
time period specified in (i) above shall be valid and nmay not
be term nated by the Association so long as the terns and
conditions inposed upon nonnenber use by the Declarant are
conplied with by the nonnenber user.
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3. Declarant hereby reserves unto itself, its successors and
assigns, a non-exclusive, perpetual right and privilege and
easenent with respect to the Community for the benefit of
Declarant, its successors, assigns and the above nonnenber
users, wthout obligation or charge. These rights shal
include, without limtation, aneasenent for travel across al
Common Property in the Community.

4. Declarant shall not be responsible for any fees to be paid by
such nonnmenber.

5. Declarant shall have the sole right to grant nonnenbers access
during the tinme period specified in (a) abowe.

8. Variances. Notw thstanding anything to the contrary contained

herein, the Declarant and the Board or its designee shall be
authorized to grant individual variances from any of the
provisions of this Declaration, the Bylaws and any wle,
regul ation or use restriction promul gated pursuant thereto if it
determ nes that waiver of application or enforcenent of the
provision in a particular case would not be inconsistent wth
the overall schene of devel opment for the Conmunity.

. Litigation. No judicial or admnistrative proceedi ng shall be
comrenced or prosecuted by the Association unless approved by at
| east seventy-five percent (75% of the Total Association Vote.
This Section shall not apply, however, to (a) actionsbrought
by the Association to enforce the provisions of this Declaration
(including, without limtation, the foreclosure of liens), (b)
the inposition and collection of assessnents as provided in this
Decl aration, (c) proceedi ngs involving challenges toad val orem
taxation, or (d) counterclains brought by the Association in
proceedings instituted against it. This Section shall not be
anmended during the tinme period when Decl arant owns any property
for developnent or sale in the Community, or has the rightto
unilaterally annex additional property to the Community unless
such anendnent is nmade by the Decl arant.

Capitalization of Association Upon acquisition of record
title to a Lot by the first Omer other than Declarant or a
Bui l der, a contribution of £00.00 ("Initiation Fee”) shall be
made by or on behalf of the purchaser to the Association as set
forth below The Initiation Fee shall be in addition to, not in
lieu of, any annual or special assessnents. The Initiation Fee
shall be payable at C osing, shall not be prorated, and the
Associ ation shall have all rights under the Declaration for
enforcenent of assessnents if it is not paid. The Initiation Fee
shall be deposited into an account of the Association and
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di sbursed from that account (a) $100.00 for expenses and costs

of the Association in accordance with the Declaration and By

| aws, as anended, and (b) $100.00 of the initiation fee shall be
hel d by the Association as a long term "Mii ntenance Reserve" to
be di sbursed by the Association for maintenace of any property
whi ch the Association is required or permtted to maintain, in
its sole discretion. The Initiation Fee referred to in this
paragraph is payable only one time, and will not be charged
subsequent purchasers of a Lot once paid.

I N WTNESS WHEREOF, the Declarant herein, hereby executes this
i nstrunment under seal this t he day of
, 2000.

Decl ar ant :
D. R Horton, Inc.

By:

Ant hony W Oxl ey
Vi ce President

Attest:

Assi stant Secretary
[ CORPORATE SEAL]
Si gned, seal ed, and delivered

this day of :
2000, in the presence of:

Wt ness

Wt ness

STATE OF GEORG A
COUNTY OF CHEROKEE

|, Barbara West, a notary public in and for the State of GCeorgia,
do hereby certify that the above Anthony W Oxley as Vice
President, who personally appeared before nme this day and
acknow edged that he holds the office indicated and duly executed
t he foregoi ng Declaration.
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Wtness ny hand and official seal this day of
, 2000.

Not ary Public

\%% Conmmi ssi on Expi res:

[ SEAL]

Exhibit “A” - Property Subject to this Declaration



Exhibit “B” Property which may be subjected to this Declaration

Any property adjacent to the Property.



Exhibit “C’ By Laws of the Association
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BYLAWS

OF

*A* HOMEOWNERS ASSOCIATION, INC.

Articlel
Name, M embership, Applicability, and Definitions

Section 1. Name. The name of the Associaion shdl be *A* HOMEOWNERS
ASSOCIATION, INC. (hereinafter sometimes referred to as the "Association”).

Section 2. M embership. The Association shal have one (1) class of membership, asismore
fully set forth in that Declaration of Protective Covenantsfor * A* SUBDIVISION (such Declaration,
as amended, renewed, or extended from time to time, is hereinafter sometimes referred to as the
"Declaration"), the terms of which pertaining to membership are specificaly incorporated by reference
herein.

Section 3. Definitions. Thewords used in these Bylaws shdl have the same meaning as set

forth in the Declaration, unless the context shal prohibit.

Articlell
Association: M eetings, Quorum, Voting, Proxies

Section 1. Place of M eetings. Meetings of the Association shdl be held a the principal
office of the Association or a such other suitable place convenient to the members as may be
designated by the Board, either in the Community or as convenient thereto as possible and practical.

Section 2. Firgt M eeting and Annual M eetings. Anannud or specid meeting shdl be held
within one (1) year from the date the Declaration is recorded. Annua meetings shdl be set by the
Board so as to occur no later than sixty (60) days after the close of the Association's fiscd year.

Section 3. Special M eetings. The President may cal specid meetings. Inaddition, it shal
be the duty of the President to call aspecid meeting of the association if so directed by resol ution of
the Board or upon a petition signed by at least twenty-five percent (25%) of the Total Association
Vote (the consent of the Declarant shall not be required). The notice of any specid meeting shall
state the date, time, and place of such meeting and the purpose thereof. No business shall be
transacted at a specid meeting, except as stated in the notice.




Section 4. Noticeof M eetings. It shal bethe duty of the Secretary to mail or to cause to be
delivered to the Owner of each Lot (as shown in the records of the Association) a notice of each
annua or specid meeting of the Association stating the time and place where it isto be held and in
the notice of a specid meeting, the purpose thereof. If an Owner wishes notice to be given at an
address other than the Lot, the Owner shall designate by notice in writing to the Secretary such other
address. The mailing or delivery of anotice of meeting in the manner provided in this Section shdl be
considered service of notice. Notices shal be served not less than ten (10) nor more than sixty (60)
days before a meeting.

Section 5. Waiver of Notice. Waiver of notice of ameeting of the members shdl be deemed
the equivaent of proper notice. Any member may, in writing, waive notice of any meeting of the
members, either before or after such meeting. Attendance a a meeting by a member, whether in
person or by proxy, shal be deemed waiver by such member of notice of the time, date and place
thereof, unless such member specificaly objects to lack of proper notice at the time the meeting is
caled to order.

Section 6. Adjournment of M eetings. If any meetings of the Association cannot be held
because aquorum s not present, amgority of the memberswho are present a such meeting, either in
person or by proxy, may adjourn the meeting to atime not less than five (5) nor more than thirty (30)
daysfrom the time the origind meetingwas called. At such adjourned meeting at whichaquorumis
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

Section 7. Voting. The voting rights of the members shall be as set forth in the Articles of
I ncorporation and the Declaration, and such voting rights are specifically incorporated herein.

Section 8. Proxies. At al meetings of members, each member may vote in person or by
proxy. All proxiesshal beinwriting, dated, and filed with the Secretary before the appointed time of
each meeting. Every proxy shal be revocable and shall automatically cease upon conveyance by the
member of such member's Lot, or upon receipt of notice by the Secretary of the death or judicialy
declared incompetence of amember, or of written revocation, or upon the expiration of eleven (11)
months from the date of the proxy.

Section 9. Quorum. The presence, in person or by proxy, of twenty-five percent (25%) of
the tota eligible Association vote shal constitute aquorum at all meetings of the Association. The
members present at aduly caled or held meeting at which aquorum is present may continue to do
business until adjournment, notwithstanding the withdrawa of enough membersto leave lessthan a
guorum.

Section 10. Action Without a Formal M eeting. Any action to be taken at ameeting of the
members or any action that may be taken at a meeting of the members may be taken without a
meeting if one or more consents, in writing, setting forth the action so taken, shal be signed by
members hol ding the voting power required to pass such action at ameeting held on the date that the
last consent is executed and such action is consented to by the Declarant if required. Such action




shall be effective upon receipt by the Association of asufficient number of such consents executed by
current members unless a later effective date is specified therein. Each signed consent shall be
delivered to the Association and shal be included in the minutes of meetings of membersfiled in the
permanent records of the Association.

Section 11. Action by Written Ballot. Any action to be taken a any annua, regular or
specia meeting of members may be taken without ameeting if approved by written balot as provided
herein. The Association shal deliver awritten balot to each member entitled to vote on the matter.
The written ballot shall set forth each proposed action and provide an opportunity to vote for or
against each proposed action. Approval by written ballot of an action shal be valid only when the
number of votes cast by ballot equals or exceeds the quorum required to be present at ameeting held
to authorize such action and the number of approvas equals or exceeds the number of votes that
would be required to approve the matter at ameeting at which the total number of votes cast wasthe
same as the number of votes cast by ballot. All solicitations for votes by written ballot shall indicate
the number of responses needed to meet the quorum requirements; state the percentage of gpprovals
necessary to approve each matter other than election of directors; and specify the time by which a
balot must be received by the Association in order to be counted. A timely written ballot received by
the Association may not be revoked without the consent of the Board of Directors. The results of
each action by written balot shall be certified by the Secretary and shall be included in the minutes of
meetings of members filed in the permanent records of the association.

Articlelll
Board of Directors: Number, Powers, M eetings

A. Composition and Selection.

Section 1. Governing Body: Compostion. The affairs of the Association shal be
governed by aBoard of Directors. Except as provided in Section 2 of this Article, the directors must
reside in the Community and shall be members of spouses of such members; provided, however, no
Person and his or her spouse may serve on the Board at the same time.

Section 2. Directors Appointed by Declarant. The Declarant shall have the right to
appoint or remove any member or members of the Board of Directors or any officer or officers of the
Association until such time asthefirst of the following events shdl occur: (@) the expiration of seven
(7) years after the date of the recording of the Declaration; (b) seventy-five (75%) percent of Lots
planned by Declarant to be part of the Community shal have been conveyed to Persons who have not
purchased such Lots for the purpose of construction of a residence and resale of such Lot and
residence; or (c) the surrender by Declarant in writing of the authority to appoint and remove
directors and officers of the Association. The directors sel ected by the Declarant need not be Owners
or residents in the Community.

Section 3. Number of Directors. The Board shdl consist of three (3) members.




Section 4. Nomination of Directors. Elected directors shal be nominated from the floor
and may aso be nominated by a nhominating committee, if such a committee is established by the
Board. All candidates shall have areasonable opportunity to communicate their qualification to the
members and to solicit votes.

Section 5. Election and Term of Office. Owner-€elected directors shdl be elected and hold
office asfollows:

() After the Declarant's right to appoint directors and officers terminates, the Association
shdl cal aspecid meeting to be held a which Owners shall elect three (3) directors.

(b) At annua meetings of the membership thereafter, directors shdl be elected. All eligible
members of the Association shdl vote on dl directorsto be elected, and the candidate(s) receiving the
most votes shdl be elected.

Initidly, theterm of one (1) director shdl befixed a one (1) year, the term of one (1) director
shadl be fixed a two (2) years, and the term of one (1) director shal be fixed at three (3) years. At
the expiration of the initia term of office of each respective Owner-elected member of the Board of
Directors, a successor shall be elected to serve for aterm of two (2) years. The members of the
Board of Directors shall hold office until their respective successors shal have been elected by the
Association.

Section 6. Removal of Directors. At any regular or specia meeting of the Association duly
cdled, any one (1) or more of the members of the Board of Directors may be removed, with or
without cause, by a mgjority of the Total Association Vote and a successor may then and there be
elected to fill the vacancy thus created. A director whose remova has been proposed by the Owners
shdl be given at least ten (10) days notice of the calling of the meeting and the purpose thereof and
shdll be given an opportunity to be heard at the meeting. Additiondly, any director who hasthree (3)
consecutive unexcused absences from Board meetings or who is delinquent in the payment of an
assessment for more than thirty (30) days may be removed by a mgority vote of the remaining
directors at ameeting. This Section shal not apply to directors appointed by Declarant.

Section 7. Vacancies. Vacanciesinthe Board of Directors caused by any reason, excluding
the removal of adirector by vote of the Association, shal be filled by a vote of the mgority of the
remaining directors, even though less than aquorum, at any meeting of the Board of Directors. Each
Person so selected shal serve the unexpired portion of the term.

B. Mestings.

Section 8. Organization Meetings. The first meeting of the Board of Directors following
each annua meeting of the membership shal be held within ten (10) days thereafter at such time and
place as shall be fixed by the Board.




Section 9. Regular M eetings. Regular meetings of the Board of Directors may be held at
such time and place as shal be determined from time to time by a mgority of the directors, but at
least four (4) such meetings shal be held during each fisca year with at least one (1) per quarter.
Notice of the regular schedule shal constitute sufficient notice of such meetings.

Section 10. Special M eetings. Specia meetings of the Board of Directors shdl be held
when requested by the President, Vice President or by any two (2) directors. The notice shal specify
the time and place of the meeting and the nature of any specia businessto be considered. The notice
shdl be given to each director by one of the following methods: (@) by personal delivery; (b) written
notice by first class mail, postage prepaid; (c) by telephone communication, either directly to the
director or to a Person at the director's home or office who would reasonably be expected to
communicate such notice promptly to the director; (d) by telegram, charges prepaid; or (e) by
commercid delivery service to such director'shome or office. All such notices shal be given or sent
to the director's address or telephone number as shown on the records of the Association. Notices
sent by first classmail shal be deposited into aUnited States mailbox at |east four (4) days before the
time set for the meeting. Notices given by persond delivery, telephone, or telegraph company shall
be given at least forty-eight (48) hours before the time set for the meeting.

Section 11. Waiver of Notice. The transactions of any meeting of the Board of Directors,
however called and noticed or wherever held, shal be asvaid asthough taken at ameeting duly held
after regular cdl and notice, if () aquorumis present, and (b) either before or after the meeting, each
of the directors not present signs awritten waiver of notice, aconsent to holding the meeting, or an
gpprova of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall aso be deemed given to any director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

Section 12. Quorum of Board of Directors. At al meetingsof the Board, amgority of the
directors shal constitute aquorum for the transaction of business, and the votes of amajority of the
directors present at ameeting at which aquorum s present shall constitute the decision of the Board.

Section 13. Compensation. No director shal receive any compensation from the
Association for acting as such.

Section 14. Open Meetings. All meetings of the Board shal be open to al members, but
members other than directors may not participate in any discussion or deliberation unless expressy so
authorized by the Board.

Section 15. Executive Session. The Board may adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters, litigation in which the Associationisor
may become involved, and orders of business of asimilar nature. The nature of any and al business
to be considered in executive session shal first be announced in open session.

Section 16. Action Without a Formal M eeting. Any action to be taken at ameeting of the
directors or any action that may be taken a a meeting of the directors may be taken without a




meeting if one or more consents, in writing, setting forth the action so taken, shall be signed by a
mg ority of the directors and delivered to the Association for inclusion in the minutesfor filingin the
corporate records.

Section 17. Telephonic Participation. One (1) or more directors may participate in and
vote during any regular or special meeting of the Board by telephone conference call or similar
communi cation equi pment by means of which al Persons participating in the meeting can hear each
other at the same time, and those directors so participating shall be present a such meeting. Any
such meeting at which a quorum participates shall constitute a meeting of the Board.

C. Powersand Duties.

Section 18. Powers. The Board shall be responsible for the affairs of the Association and
shdl have dl of the powers and duties necessary for the administration of the Association's affairs
and, as provided by law, may do dl acts and things as are not by the Declaration, Articles, or these
Bylaws directed to be done and exercised exclusively by the members. In addition to the duties
imposed by these Bylaws or by any resol ution of the Association that may hereafter be adopted, the
Board shall have the power to and be responsible for the following, in way of explanation, but not
limitation:

(@) preparation and adoption of an annual budget in which there shdl be established the
contribution of each Owner to the common expenses,

(b) making assessmentsto defray the common expenses, establi shing the means and methods
of collecting such assessments;

(c) providing for the operation, care, upkeep, and maintenance of al areas which are the
mai ntenance responsibility of the Association;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies, and materid to be used by such personnel in the performance of
their duties,

(e) coallecting the assessments, depositing the proceeds thereof in abank depository which it
shdl approve, and using the proceeds to administer the Association;

(f) making and amending use restrictions and rules and regulations;

(g) opening of bank accounts on behdf of the Association and designating the signatories
required;



(h) enforcing by legd means the provisions of the Declaration, these Bylaws, and the rules
and regulations adopted by it, and bring any proceedings which may be instituted on behaf of or
against the Owners concerning the Association;

(i) obtaining and carrying insurance against casudties and ligbilities, as provided in the
Declaration, and paying the premium cost thereof;

(J) payingthe cost of al services rendered to the Association or its members which are not
directly chargeable to Owners;

(k) keeping books with detailed accounts of the receipts and expenditures affecting the
Association and its administration, and specifying the mai ntenance and repair expenses and any other
expenses incurred; and

(I) contracting with any Person for the performance of various duties and functions.

Section 19. M anagement Agent. The Board may employ for the Association aprofessiona
management agent or agents at acompensation established by the Board to perform such duties and
services asthe Board shall authorize. The Declarant or an affiliate of the Declarant may be employed
as managing agent or Manager. The term of any management agreement shall not exceed one (1)
year and shall be subject to termination by either party, without cause and without penaty, upon not
more than ninety (90) days written notice.

Section 20. Borrowing. The Board shal have the power to borrow money without the
approval of the members of the Association.

Section 21. Fining or Suspension Procedure. The Board shal not impose afine (alate
charge shal not constitute afine) or suspend amember's right to use any part of the Common Area
unless and until the following procedure is followed:

(&) Notice. Written notice shall be served upon the violator by first-class or certified
mail sent to the last address of the member shown on the Association's records, specifying:

(i) the nature of the violation, the fine or suspension to be imposed and the
date, not less than fifteen (15) days from the date of the notice, that the fine or suspension will take
effect;

(if) that the violator may, within ten (10) days from the date of the notice,
request a hearing regarding the fine or suspension imposed;

(iii) the name, address and telephone numbers of a person to contact to
chalenge the fine or suspension;



(iv) that any statements, evidence, and witnesses may be produced by the
violator at the hearing; and

(v) that dl rightsto have the fine or suspension reconsidered are waived if a
hearing is not requested within ten (10) days of the date of the notice.

ArticlelV
Officers

Section 1. Officers. The officers of the Association shdl be a President, Secretary, and
Treasurer. Any two (2) or more offices may be held by the same Person, excepting the offices of
President and Secretary. The President and Treasurer shdl be el ected from among the members of
the Board. The Board may appoint such other officers, including one (1) or more Vice Presidents,
Assistant Secretaries, or Assistant Treasurers, as it shall deem desirable.

Section 2. Election, Term of Office, and Vacancies. Except duringthe period inwhichthe
Declarant has the right to appoint the officers of the Association under Article I 11, Section 2 of these
Bylaws, the officers of the Association shal be elected annually by the Board at the first meeting of
the Board following each annual meeting of the members. A vacancy in any office arising because of
death, resignation, removal, or otherwise may be filled by the Board for the unexpired portion of the
term.

Section 3. Removal. Any officer may be removed by the Board whenever, in their judgment,
the best interests of the Association will be served thereby.

Section 4. President. The President shall be the chief executive officer of the Association
and shdl preside at dl meetings of the Association and of the Board. The President shdl have dl the
genera powers and dutieswhich are incident to the office of the president of acorporation organized
under the Georgia Nonprofit Corporation Code.

Section 5. VicePresident. The Vice President shdl act in the President's absence and shdl
have dl powers, duties, and responsibilities provided for the President when so acting.

Section 6. Secretary. The Secretary shdl keep the minutes of al meetings of the
Association and of the Board of Directors and shal have charge of such books and papers as the
Board may direct and shal, in general, perform dl dutiesincident to the office of the secretary of a
corporation organized in accordance with Georgia law.

Section 7. Treasurer. The Treasurer shdl have the responsibility for the Association's funds
and securities and shadl be responsible for keeping full and accurate financia records and books of
account showing al recei pts and disbursements, for preparing al required financia statements and tax



returns, and for the deposit of al monies and other va uable effects in the name of the Association or
the managing agent in such depositories as may from time to time be designated by the Board.

Section 8. Resignation. Any officer may resign at any time by giving written notice to the
Board of Directors. Such resignation shall take effect on the date of the receipt of such notice or at
any laer time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

ArticleV
Committees

Committees to perform such tasks and to serve for such periods as may be designated by the
Board are hereby authorized. Each committee shal be composed and shall operate in accordance
with the terms of the resolution of the Board of Directors designating the committee or with rules
adopted by the Board of Directors.

Article VI
M iscellaneous

Section 1. Fiscal Year. Thefisca year of the Association shall be the caendar year unless
otherwise determined by resolution of the Board.

Section 2. Parliamentary Rules. Roberts Rules of Order (current edition) shal governthe
conduct of al Association proceedings, when not in conflict with Georgia law, the Articles of
I ncorporation, the Declaration, these Bylaws, or a ruling made by the Person presiding over the
proceeding.

Section 3. Conflicts. If there are conflicts or inconsistencies between the provisions of
Georgia law, the Articles of Incorporation, the Declaration, and these Bylaws, the provisions of
Georgia law, the Declaration, the Articles of Incorporation and the Bylaws (in that order) shal
prevail.

Section 4. Amendment. These Bylaws may be amended by the Board of Directors (@) if
such amendment is necessary to bring any provision hereof into compliance with any applicable
governmentd statute, rule, or regulation of judicid determination which shdl bein conflict therewith;

(b) if such amendment is necessary to enable any title insurance company to issue title insurance
coverage with respect to the Lots subject to the Declaration; (c) if such amendment isrequired by an
institutiona or governmenta lender or purchaser of mortgage loans, including, for example, the
Federa Nationa M ortgage Association or Federd Home Loan M ortgage Corporation, to enable such
lender or purchaser to make or purchase M ortgage |oans on the L ots subject to the Declaration; or
(d) if such amendment is necessary to enable any governmental agency or private insurance company
to insure or guarantee Mortgage loans on the Lots subject to the Declaration. In addition, these



Bylaws may be amended upon the affirmative vote or written consent, or any combination thereof, of
at | east two-thirds (2/3) of the Total Association V ote; provided, however, that the U.S. Department
of Veterans Affairs (if it is then guaranteeing M ortgages in the Community or has issued a project
approvad for the guaranteeing of such mortgages) and/or the U.S. Department of Housing and Urban
Development (if it isthen insuring any Mortgage in the Community or has issued a project approva
for the insuring of such mortgages) shall have the right to veto amendments to these Bylaws for as
long as the Declarant has the right to appoint and remove the directors and officers of the
Association.

CERTIFICATION

I, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of Spalding Mill Homeowners Association,
Inc., a Georgia nonprofit corporation;

That the foregoing Bylaws constitute the original Bylaws of said Association, as duly adopted at
a meeting of the Board of Directors thereof held on the day of
, 2000.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the seal of said
Association this day of , 2000.

Secretary



